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1. Executive Summary

From October 2017 until June 2019, the Hungarian Helsinki Committee (HHC) oversaw a project
designed to counter the presentation of suspects and accused persons as guilty, in courtrooms and
public, particularly by the media. The project, “The importance of appearances: How suspects and
accused persons are presented in the courtroom, in public and in the media”, was funded by the
European Union's Justice Programme (2014-2020). HHC's partners for the project included: the Media
Governance & Industries Research Lab at the University of Vienna, Aditus in Malta, Fair Trials France,
Human Rights House Zagreb, Mérték in Hungary, Rights International Spain / Universidad Carlos Il de
Madrid and Athena Research and Innovation Center in Information, Communication and
Knowledge Technologies, in Greece.

The project was specifically designed to promote the aims behind European Union Directive
2016/343%, which seeks to counter the presentation of suspects in court and in public in ways which
may suggest guilt. Article 5 of the Directive specifically states: “Suspects or accused persons shall not
be presented in court or in public as being guilty through the use of measures of physical restraints”.
The project thereby sought to expand knowledge and capacities of stakeholders regarding respect for
the presumption of innocence, identify good practices and provide guidance on how to present
defendants, and sensitise public authorities, the media and the public with regard to the significance
of the manner in which defendants are presented.

This international comparative analysis report documents the process and findings of the project,
which also includes the production of a toolkit as well as national workshops to assist journalists in
enshrining the presumption of innocence in their reporting.

At the core of this comparative report are conclusions drawn from content analysis of crime-related
news published? in quality and tabloid press as well as in online-only press, and also broadcast in
television news programmes from June to September 2018, in seven countries: Austria, Croatia,
France, Greece Hungary, Malta and Spain.

A number of keywords were identified as a basis for the initial gathering of news reports for analysis
and the researchers sought to answer the following questions:

e How is the presumption of innocence at the heart of the Directive reflected in the media of
the seven EU member states included in this study?

e Isthe presumption of innocence respected by journalists?

e How are accused people and suspects portrayed by the media?

e How does this portrayal influence the perception of defendants as guilty or innocent?

e What are the characteristics of representation of accused people and suspects vis-a-vis the
values, norms and legal stipulations of the Directive?

e  What further alighment actions may be recommended to the journalists?

! https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A32016L0343.
2 For full list of media outlets analysed, by country, see Annex 4.



The following conclusions derive from the comparative analysis:

The single most common form of the violation of the right to presumption of innocence, across
all countries examined, was the representation, through video material, images, and text, of
allegations as fact.

The violation of the right to the presumption of innocence was highest for suspects who are
assumed to not hold the citizenship of the country in question. Among such suspects it was
highest among migrants, refugees, or Muslims (or a combination of two or more of the three).
The second most consistent form of violation across all countries examined is the deliberate
and pronounced underscoring of a suspect’s ‘foreign’ citizenship. Additionally, there was
consistent emphasised reference to suspects’ status as migrants, refugees or asylum seekers.
Also consistent across the countries examined was reference to the suspect’s religion if
Muslim. Other religious affiliations were not underscored.

Across the countries examined, regular use is made of ‘anonymous sources’ for quotes and
information that indicate guilt of the suspect; such quotes and information are not countered
with rebuttals from the suspect or the suspect’s lawyers, or their family members or friends
or neighbours.

Clear evidence of an at least episodic lack of respect for the principle of the presumption of
innocence is observable, in all countries, across all the media types examined, but, in order of
media type, the violation intensity increased on the whole from at the lower end TV, through
daily broadsheets, tabloids, and finally Internet platforms.

Connections and commonalities between press freedom status and violation of the
presumption of innocence were sometimes notable, but overall mixed. One clear correlation
between press freedom and the violation of suspects rights to the presumption of innocence
is Hungary — the only country among those included in our study, which is ranked by Freedom
House as only ‘partly free’.

Press bodies, as regulatory or self-regulatory mechanisms, are failing to counter the systematic
violation of the principle of presumption of innocence, especially for migrants and/or Muslims.
This is arguably due to the weakened status of regulatory bodies as independent non-partisan
bodies, in particular manifested through 1) politicisation of the regulatory body in question; 2)
inability to oblige all media outlets (especially the most egregious violators) to recognise their
authority and abide by their ‘voluntarily accepted’ sanctions. Additionally, the most significant
of self-regulatory mechanisms — ethical oversight by editors, peer example setting, and
voluntary subscription by journalists to the professional values, and principles, of the
profession, appear to be systematically failing.

2. Introduction

The notion of “innocent until proven guilty” is a legal concept that is inextricably intertwined with the
concept of civil rights and is anchored in international law, including in Article 11 of the UN Declaration
of Human Rights. The European Union, in 2016, sought to bolster this fundamental inalienable right of
suspects through EU directive 2016/343 on the presumption of innocence, which seeks to protect the
right of suspects not to be portrayed as guilty in the public sphere. The directive is to be understood
in connection with established case law from the European Court of Human Rights (ECHR) that
underscores suspects’ right to due process and a fair trial.



Article 3 of the Directive specifically states that “Member States shall ensure that suspects and accused
persons are presumed innocent until proved guilty according to law.”?

The presumption of innocence is a fundamental right and a crucial factor in ensuring fair trials and is
also covered by Article 6 of the European Convention of Human Rights (ECHR) and Article 48 of the
European Charter of Fundamental Rights. It is also enshrined in the International Covenant on Civil and
Political Rights, the Universal Declaration of Human Rights, as well as various other international
treaties and covenants.

Given the fact that journalism and the media are considered core pillars for democratic societies, and
taking into account the media’s power to affect public opinion through the manner in which they
employ words, photographs and video material, including related to criminal suspects from the
moment they are arrested through the pre-trial period and then throughout the trial, an important
qguestion presents itself: to what extent are European media respecting the fundamental right of
suspects not to be cast as guilty unless convicted in a fair trial? In this respect, to what extent do the
European media consciously and deliberately uphold this right as a fundamental human right, and by
extension to what extent is the understanding of and commitment to this human right a micro-
manifestation of a commitment by the media to human rights in general? Where such a commitment
may be lacking, what may be the reasons? In which ways does such omission of commitment, where
it exists, manifest itself? Also, in the cases where there is a commitment to upholding the right to be
considered innocent until proven guilty in a fair trial, what are the reasons for this commitment? To
what extent does all of this matter for democracy and human rights across Europe? These questions
form the basis for this comparative report, which follows our examination of the way in which the
media handle this fundamental human right in seven countries throughout Europe, therefore through
examining the media’s approach to crime reporting.

Intheory, in Europe, conditions exist that should allow for the media, on the whole, to uphold the right
of suspects to be presumed innocent until proven guilty. These include comprehensive historical
frameworks at the global, supranational and national levels, democratic systems (albeit it with varying
levels of maturity), and the existence of journalism cultures (of varying strength) of self-regulation and
adherence to ethical standards, as well as of bodies such as press councils with varyingly effective
powers to sanction and coax conformance to this human right.

Nevertheless, the manner in which the media engage with crime reporting and the human right to be
regarded as innocent until proven guilty does not occur in a vacuum. Instead, it is set against the
parameters of governance of information in general, and slots in to broader societal and governmental
normes, shifts, and traits. It occurs also against the backdrop of economic and political interests that
journalists may feel they need to satisfy or cater to, to increase a medium’s popularity by, for example,
engaging in both the cultivation of consumer demand for and supplying sensationalism; to ensure that
advertising income sources remain content, at a time of shrinking advertising revenue and digital only
challenges; to, unwillingly or otherwise, serve political interests, so that this translates into advertising
from non-transparently affiliated economic and business entities.

Fully conscious that national media landscapes may differ significantly on a variety of levels, including
for example adherence by journalists to professional norms, industry structure characteristics, socio-
political and economic constraints and so on, this project has sought to identify patterns of reporting
on suspects and accused individuals in Austria, Croatia, Hungary, Spain, France, Greece and Malta. For
example, we have sought to identify examples of violations of Article 5 of the Directive: “Suspects or

3 https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A32016L0343



accused persons shall not be presented in court or in public as being guilty through the use of measures

of physical restraints.”*

In doing so, and cognizant of the afore-mentioned broader picture, we have examined and analysed
the wider conditions, motivations, constraints, propellants of the generation of news as information,
and its dissemination under the umbrella of a variety of goals, some of them high-minded and
democratic, others less so. We examine and compare the legal frameworks against which journalists’
crime reporting is set and within which it must operate, in practice or in principle. We also consider
technological developments, which have facilitated journalists’ jobs on one level but have also created
an environment in which the race to continuously update, by the second, and be first to disseminate,
generate challenges as well as opportunities.

The various influencing factors, ranging from the political to the labour- employment- ethical-financial-
cultural- and economic structural input elements, operating sometimes independently, sometimes in
varying degrees of inter-related dynamics, generate, we find in this report:

e Significant variances in approaches to and practices of crime reporting across the countries
examined.

e Various forms of systematic undermining of suspects’ and arrested persons’ right to the
presumption of innocence.

o Adisparity between the law in theory, and its observance in practice, by journalists and editors
covering crime reporting and the representation of suspects and arrested persons.

3. Press freedom and pluralism overview

The 2017 Media Pluralism Monitor® rates countries under four categories: basic protection; media
plurality; political independence; and social inclusiveness. The Monitor differentiates in these four
categories between low risk, medium risk and high risk. Of the examined countries, France is the only
country to score low risk in all four categories. Then comes Austria, with low risk in basic protection
but medium risk in the other three categories. Croatia, Malta and Spain score medium risk in all four
categories. Greece and Hungary score high risk for social inclusiveness and political independence,
respectively, and medium risk in the remaining three categories, respectively. In a separate evaluation
section, Austria scores highest in good governance, with Greece lowest, and Hungary second-lowest.

In the Reporters without Borders (RSF) 2018 world press freedom index®, Austria is ranked 11th. This
ranking does not, however, take into account developments throughout much of 2018 (the ranking is
based primarily on developments in 2017) when the public broadcaster was verbally attacked by
politicians from the far right FPOE which rules in coalition with right wing People’s Party. It also
emerged in 2018 that three critical media outlets had been blacklisted by the Interior Ministry. These
and other developments are likely to negatively influence Austria’s ranking in 2019. However the
ranking does note that threats to independent media have been growing since the far right joined the
coalition government.

The Austrian far right’s — and to a certain extent that of the People’s Party — political public campaign
revolves around the vilification of asylum seekers and refugees and the tabloid press is largely

4 https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A32016L0343
5 http://cmpf.eui.eu/media-pluralism-monitor/
8 https://rsf.org/en/ranking



supportive of the far right in Austria. The report notes as well that the public broadcaster and other
critical journalists are now regularly targeted with verbal attacks by politicians.

Although the Austrian chancellor has emphasised that Austria is attached to press freedom, he has not
specifically condemned this verbal abuse. The report also notes that the funding mechanism for
Austria’s public broadcaster is potentially under threat. A government plan for the revamp of the
broadcaster due to be released in 2019 may change the model — based on comments by government
representatives — to one in which it is funded through a segment of the state budget rather than a
licence fee. This may threaten the autonomy of the broadcaster it is feared.

The report additionally notes that since the refugee crisis of 2015 mistrust of the mainstream media
has grown, and the term ‘lying press’ has become common. Social media platforms, especially in
contexts linked to the far right are systematically engaged in hostile discourses directed at mainstream
journalists, especially prominent reporters, for the public broadcaster and reporters for broadly
considered left wing, or centre left aligned publications.

The RSF 2018 world press freedom report ranks Hungary at a low 73™ place, underscoring the lack of
media pluralism in the country. It notes that businesses close to the prime minister, Viktor Orban, were
able to increase their media portfolios in 2017, even replacing some foreign-owned ones (Hungary
dropped two places in the ranking over the 2017 report). They notably also took control of the last
main three regional dailies.

Although online investigative media platforms do still exist, and regularly publish allegations of
corruption and other alleged crimes, their reach is limited because Orban has brought the big-reach
media entities, such as the public media and major dailies under his control or influence. The report
notes that — as with the tabloids in Austria — the pro-Orban media bubble shares his obsession with
the ‘dangers’ of migration, and the defence of Hungary and its borders, as well as the vilification of
international financier and philanthropist George Soros, who they suggest is at the heart of a
conspiracy to flood Hungary and the European Union with migrants. The pro-Orban media recently
picked up on Orban’s addition to the vilification list — in an advertising campaign — of European
Commission president Jean Claude Juncker. European Commission vice-president Jan Timmermans
was recently hounded by pro-Orban media when he visited Budapest.

Greece is one place behind Hungary on 74th. The report notes that the country’s oldest privately
owned TV station is on the verge of closing after having been in operation for 29 years, that an auction
of broadcast licences in 2016 at the heart of a plan to overhaul the broadcasting sector failed to
generate the funds anticipated, and that journalists continue to receive suspended sentences due to
defamation convictions.

Spain comes in at 31st, down two places over the previous year, with the report noting that the
Catalonia independence push had ratcheted up pressure on the independent media. It stated that
journalists who do not support Catalonian independence have been targeted on social media, and that
Catalan press officers have allegedly supported this.

The report also notes that a number of journalists were attacked while covering events linked to the
referendum on Catalonian independence, while others were the target of intimidation by the police
while seeking to report on such events. Reporters from all TV channels, the report adds, have been
obstructed in their work covering pro-and anti-independence demonstrations by crowds from both
sides of the Catalonian issue.

The report also notes that a law reforming the public broadcaster passed parliament and there was
optimism it would restore the independence and plurality of the broadcaster, but it also pointed out

8



that a similarly positive resolution remained out of reach on the so-called Gag Law, which is widely
seen as stifling media freedom.

France improved six places coming in at 33rd in 2018. The report says that the French media are free
overall and also well protected under French law. Nevertheless, the report also notes that the media
landscape is dominated by powerful businesses whose interests extend beyond the media sector, in a
dynamic that poses a threat to the independence and sometimes even economic survival of media
outlets.

Also of concern is the slew of legal suits filed against journalists as well as a rise in what the report calls
“media bashing” involving virulent criticism of the media by politicians and personalities. This aligns
with trends in other countries where independent critical media have increasingly born the burnt of
intensifying verbal aggression. The report also notes that journalists from certain media were denied
accreditation at various events including at some staged by the far right party, and that there was
concern about an announced law on Fake News, because of the danger that the term could be used to
stifle independent reporting.

Croatia improved five places to 69, but the report noted that journalists going after corruption,
organised crime or war crimes stories, were often specifically targeted in campaigns of harassment.
Criminal defamation remains on the books, with prison sentences of up to three years. Included among
the criminal defamation offences prosecutable are insulting the republic, emblem, national hymn or
flag. The report also notes that “humiliating” media content has been criminalised for over five years.

Just as in some of the other countries we examined in the report, RSF states that government meddling
in the public broadcaster remains a problem and is a constraint on media independence. In short, the
report notes, the public broadcaster is consistently under political pressure with not just the
government but a variety of interest groups seeking to influence its editorial content and even
management.

In early 2018, the report says, press freedom groups that visited the country did note some progress
in particular with an increase in arrests by the police of people suspected of physically attacking
journalists. But physical attacks, as well as threats and cyber vilification campaigns remain serious
inhibitors for journalistic plurality and freedom in Croatia.

Malta dropped 18 places to 65th in the ranking, in great part due to the assassination in 2017 of anti-
corruption investigative journalist Daphne Caruana Galizia, who was murdered in a car bomb attack.
The report points out that such were the feathers she had ruffled in her hard hitting reports on the
nexus of corruption and local politics that when she was killed she was the target of 42 different civil
defamation suits, and that for years there had been sustained campaigns of threats and different forms
of harassment against her. The judicial campaigns against her highlight the utilisation of so-called
strategic lawsuits against public participation, whereby powerful plaintiffs intimidate critics including
journalists through the threat of enormous legal costs. There are echoes here of the lawsuits brought
in France. Such is the pressure exerted by powerful individuals and business groups in Malta that media
platforms are regularly obliged to remove stories, not because they believe them to be inaccurate but
because they dare not risk the enormous legal costs associated with seeking to defend their veracity
in the face of legal threats from the powerful people and interests they have implicated.

Journalistic cultures and issues of trust are potentially also relevant. However, they are beyond the
scope of this study.



4. Methodology

4.1. Introduction

The comparison of countries was focused on content analysis of crime-related news published’ in
quality and tabloid press as well as in online-only press, and also broadcast in television news
programmes from June to September 2018. In selecting the countries, we sought variety of a
geographic and legal nature, as well as in terms of the size of media markets.

A number of keywords were identified.

In conducting the analysis and comparison we were guided by, among other things, the question of
whether or not our findings supported the results of an impact assessment carried out by the European
Commission before publication of its original Directive proposal. That assessment found that, in
practice, “there is insufficient protection of certain aspects of the principle of presumption of
innocence of suspects and accused persons across the EU.”® Additionally, the European Commission
found: “The protection of the principle of presumption of innocence by the European Court of Human
Rights has not resulted in sufficient protection of suspects or accused persons in the EU.”

The project assessed through in-depth research in the participating countries the extent to which
practices related to the presentation by the media are in line with the Directive’s requirements.

4.2. Research questions

In the above context, and set against the values and parameters laid out by the Directive and the pre-
proposal assessments by the European Commission, the fundamental research questions
underpinning our study are:

e How is the presumption of innocence at the heart of the Directive reflected in the media of
the seven EU member states included in this study?

e Isthe presumption of innocence respected by the journalists?

e How are accused people and suspects portrayed by the media?

e How does this portrayal influence the perception of defendant as guilty or innocent?

e What are the characteristics of representation of accused people and suspects in line with
the values, norms and legal stipulations of the Directive?

e  What further alighnment actions may be recommended to the journalists?

4.3.  Specific methods

Following is an overview of the various steps and attributes of the methodology we opted for in this
study.

7 For full list of media outlets analysed, by country, see Annex 4.
8 https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A32016L0343.
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4.3.1. Deductive qualitative content analysis

Content analysis can be employed to analyse both qualitative and quantitative data (Elo S & Kyngas
(2008, p.109), whereby selection of the appropriate method is dependent on the aims of the research
and the data to be analysed.

There are three phases to content analysis: the preparation phase, organising and reporting. However,
there are not any strict rules governing the exact manner in which data should be analysed (ibid). A
preoperational phase permits selection of the precise unit of analysis; in the second phase, the focus
is on completion of the process of organising the data in the form of open coding, coding sheets,
grouping, categorization and abstraction (Elo S & Kyngas, 2008, p.110). The final phase involves
reporting the results of the study.

Qualitative content analysis involves an examination of the characteristics of language as
communication in the context of the content and contextual meaning of the text (Hsieh & Shannon,
2005, p. 1278). Such analysis may be based on inductive data going from the specific to the general, or
deductive. Deductive qualitative content analysis builds on already existing theories and proceeds
from the general to the specific (Elo S & Kyngas, 2008, p.9).

In our research proposal, we determined that we would analyse both textual and audiovisual data
from the media of the seven countries we selected. We thus opted to focus on research data from
leading newspapers (so-called quality press and tabloids) and leading television news shows. Our
analysis incorporates collection and evaluation of the representation of suspects and accused persons
at the various stages of legal proceedings; to this we have added audience context and reception.

4.3.2. Population parameters

We examined media stories, during a specified sample period, about persons accused of criminal
offences in relation to criminal cases published in selected leading newspapers, aired on leading TV
news programmes, and uploaded on leading Internet-only news platforms.

4.3.3. Basic parameters of the sample

We defined the sampling frame as per four principal parameters: channels, programme types,
sampling times (evening) and sampling periods, as was effected in a similar study conducted by Dixon
and Linz (2002).

4.3.4. Sampling frame

We focused on news stories about accused persons from each of the countries participating in the
project. The news stories were collected simultaneously during the same sample period.

11



4.3.5. Newspapers

The sampling in each country involved selection of the two national newspapers with the highest
circulation. All issues were sampled and only news content related to criminal offences and the people
accused of, or suspected of, committing them were coded.

4.3.6. TV
With regard to TV news, two evening news programs broadcasting on national channels and with the

largest audience were selected. The complete news programmes were sampled.

Again, only news content related to criminal offences and the people accused of, or suspected of,
committing them were coded.

4.3.7. Internet

We sampled the content of the countries’ two primary news portals not in any way affiliated with the
print, TV or radio media — again over a period of one month. All of the news content related to criminal
offences was sampled and coded.

4.3.8. Coding the samples

All of the news stories relating to people accused of a crime were coded. A coding sheet was provided
in advance. Coders were tasked with identifying news content about people accused in criminal cases,
based on a typology of crimes®.

4.3.9. Measuring reliability

Coders were responsible for identifying news stories related to crime, as well as the specific persons
accused of a crime or crimes, within the stories.

4.3.10.Sampling unit

The sampling unit was defined as persons accused of crimes of a criminal law nature.

% For the full typology, see Annex 1 at the end of this report
12



4.3.11.Definitions of crime

For this project, we defined crime as law-breaking as per the criminal code of each of the participating
countries.

4.3.12.Member-state level of analysis

In addition to the coding sheets, participants also submitted contextual information, including:
- factual information about the accusation(s) and the accused person;
- information about the legal framework concerning the respective cases;

- information about any professional guidelines (at least some of the) journalists in the respective
countries may be (or feel they are) bound by.

4.3.13.Media outlet level of analysis

The national teams provided the following information about the news sources sampled:
- circulation or audience;

- quality of the source (for example, so-called quality media, or tabloid);

- ownership of the source;

- political alignment of the source (where applicable).

4.3.14.Crime story level of analysis

Only alleged or actual law-breaking acts committed within the borders of each participating country
were analysed. International stories were excluded from the coding (Imrich, Mullin, & Linz, 1995, p.
101).

The analysis included ascertaining:

- the text size, the article type, where exactly the news content was located, and how it was visually
represented (in the newspapers and on the Internet platforms sampled);

- the broadcasting order and the amount of time allotted to the specific instances of coverage of the
crimes in the selected programmes on TV and radio;

- the type of crime and any other addition contextual factors relating to the crime story.
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4.3.15.Defendant and victim level of analysis

Here, the analysis involved recording of information (sex, age, accusation) about the accused persons
as well as the victims of the crimes. When a specific crime story involved more than one accused
person, separate coding sheets were completed for each of the accused persons.

4.3.16.Categories of prejudice against principle of right to presumption of
innocence

The categories of public references to guilt and the representation of suspects and accused persons
described in Articles 4-5 of the EU Directive were included in the coding sheet and explored in the
analysis.

Furthermore, and consistent with similar studies (Dixon & Linz, 2002, p.121; Imrich, Mullin & Linz,
1995, p.101), as well as consideration of the fact that this is the most detailed algorithm of
identification of prejudicial information corresponding also to the Articles 4-5 of the EU Directive, for
this study the identification® of prejudicial information in media coverage was based on guidelines
drawn up by the American Bar Association (2013)*.

5. Comparison of reporting on suspects

In our comparison we specifically set out to assess the degree to which there was in the countries
examined, a disparity between the terms of the Directive, and its implementation, including through
the adoption — or not — of the values it embodies, by the media.

In so doing, we sought to identify examples from our narrowed-down samples of both failure to
embody the values of the Directive as well as good practice examples.

The purpose of this comprehensive comparative analysis is to assist domestic and EU institutions in
their assessment of whether action is needed with regard to an improved reflection of the values of
the Directive in reporting on suspects and accused persons by the media.

5.1. Austria

Our Austrian results indicated that the guilt of suspects or arrested persons is often implied or stated
as fact in the headline, in a clear contravention of the EU Directive, and indeed journalistic norms and
ethics. This systematic violation is compounded by the fact that the language of the reports as well as

10 See Annex 2.
11 See Annex 3.
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accompanying illustrations adds to the sometimes subtle, sometimes overt implication of guilt. This
holds true primarily for tabloid journalism. Quality dailies and weeklies, as well as the public
broadcaster, tend to respect the presumption of innocence values and prerogatives of the Directive.

Violation of the Directive was particularly dominant with regard to refugees and asylum seekers.
Among the most common infringements on the right to the presumption of innocence was deliberate
reference to ethnicity, nationality and religion (when Muslim), in a manner not necessary in terms of
providing information in the public interest. Closely linked was explicit spelling out of the refugee
context in a manner that implied that refugees are by their nature criminals.

The sentence ‘the presumption of innocence applies’ (Es gilt die Unschuldsvermutung) is often,
particularly in the tabloids, included as a throwaway final sentence following repeated infringement
on the right to the presumption of innocence in the headline and throughout the article. Sometimes
the juxtaposition of the preceding disregard for the presumption of innocence and the throwaway final
sentence is so stark that the latter appears almost ironic. In some instances even the sentence that the
presumption of innocence applies is not included, and thus the entire article indicates that the suspect
is guilty.

In the tabloids, the term ‘alleged’ or ‘mutmasslich’ is virtually never used, so, as noted, headlines
represent suspected guilt as fact. For example, a headline about the capture of a suspected robber and
sex attacker reads: “Brutal robber and sex offender caught”. This headline also highlights use of
sensational adjectives to whip up anti-suspect emotions, in the context of implied guilt. Another such
headline identified during sampling is: “17-year-old girl raped by refugee”. Note that the crime is stated
as fact, there is no use of the term ‘alleged’ or ‘it is claimed’, or ‘is suspected of and the fact that the
suspect is a refugee is highlighted in the headline.

Furthermore, although Austrian law forbids naming the last name of a suspect, tabloids often publish
photographs of the suspects from which they are identifiable. Particularly, when it appears from the
photos that they are not of Austrian origin, the violation of the presumption of innocence is
compounded, because of the intensifying public conception (particularly since 2015), fuelled by the
tabloid media, that foreigners, in particular asylum seekers and refugees, are inherently criminal.

Another common form of violation of the principles of the Directive in Austrian tabloids is reference
to previous criminal convictions of the suspect.

The violations are particularly egregious in online media not affiliated with any offline journalistic
outlet. The most notable example in Austria, as per our sampling, is unzensuriert.at, an online news
platform affiliated and aligned with the far right FPOE party, which is currently the junior coalition
partner in a governing coalition with the centre right People’s Party. The language of unzensuriert.at
is similar in its violation of the presumption of innocence and its stereotyping of foreigners as criminals,
in particular refugees and asylum seekers, to that regularly employed by far-right politicians.

So, for example, unzensuriert.at has taken to tagging stories about alleged criminal behaviour involving
foreign (especially refugee or asylum seeker) suspects as “#Einzelfall”. Translated into English this
means “isolated case”. Use of the term stems from the FPOE itself to, initially, describe cases of alleged
anti-Semitic behaviour by its members or affiliates. The term was subsequently picked up by critics of
the FPOE to ironically describe each of a series of incidents of anti-Semitic behaviour, and increasingly
anti-refugee, or anti-asylum seeker, or anti-critic behaviour by party members or party supporters. The
FPOE and its supporters, as well as other far right parties in Europe, have in turn taken the term to
ironically describe what they see as a series of crimes committed by asylum seekers and refugees.
Thus, used as a tag in a headline in the context of a crime stated as fact, especially when the suspect
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is a refugee or an asylum seeker, it is highly pejorative and a stark violation of the presumption of
innocence.

An example that emerged in our sampling is the headline: “#Isolated case. Chechen junior criminals
wanted to extort protection money from a pub owner”. Note here, as mentioned, use of the pejorative
tag, reference to the nationality of the suspects, even though as per Austria’s nationality and residency
laws, they may have been born in Austria, statement of the alleged crime as fact in the headline, use
of pejorative guilt-implying language such as “junior criminals” (this continues throughout the article).

Noteworthy as well is the fact that this article is one of a series about allegedly criminal foreigners. In
fact, directly under his article were further articles involving foreign suspects.

In another article by the same media outlet, entitled “Graz: Terror suspects had to be freed,
Identitarians get monster trial”, the headline implies a double standard between the freeing of terror
suspects for lack of evidence and the trial of extreme right so-called Identitarians, inserting the loaded
adjective ‘monster’, to emphasise the purported injustice and disproportionality. The implication is
that the Identitarians should not be on trial, while the Islamists should - because the latter are guilty.
Indeed, despite the fact that the suspects have been freed for lack of evidence, the article still refers
to them as a threat to the public. Meanwhile the 17 Identitarians accused of forming a criminal
organisation are referred to as non-violent patriots. Reference is made to an Islamist already in prison
whose company the freed men would supposedly have ‘enjoyed’ had they been imprisoned. It is also
pointed out that the family of that particular prisoner are welfare recipients.

The text also refers to the legal system in the city of Graz as “Absurdistan”, a judgmental term, further
emphasising the purported ‘laughable’ injustice of putting the far right individuals on trial while letting
terror suspects walk (regardless of the lack of evidence), that is a pejorative play on the names of
countries like Afghanistan and Pakistan (from where many asylum seekers and refugees come, and the
origin of a handful of terror suspects in recent years). In addition, the article refers contemptuously to
the “mainstream media” in a way that suggests they are complicit in the ‘absurdity’.

So we see in Austria, a downwards slope from the mainstream quality dailies, to the tabloids, to far
right aligned online news sites such as unzensuriert.at, with a steady deterioration of respect for the
right of suspects to the presumption of innocence, particularly in the context of migration and
alleged terrorist activity. Ironically, unzensuriert.at appears to be demanding the presumption of
innocence for members of the extreme wright Identitarian movement, even an ‘over-presumption’
of innocence.

The tabloid press and online news site also make avid use of so-called symbolic photos, especially in
the context of alleged sexual assaults, showing a female crouching in the throw of a shadow,
apparently designed to sensationalise, and mediatise the alleged offence.

Regarding private TV broadcaster news, Puls 4 regularly failed to respect the presumption of innocence
by not clearly stating that certain acts were ‘alleged’.

5.2. Croatia

In contrast to Austria, the violation of the presumption of innocence in the context of migrants and
refugees was less widespread in Croatia, with only three of all of the sampled stories highlighting the
status of the suspects as migrants. However, this may be due to the fact that there are simply not many
migrants in Croatia, compared to Austria —which at the height of the crisis took in more asylum seekers
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than all other EU countries apart from Sweden. So, the ‘migrant crisis’" made less of a media impact
there than in Austria.

Having said this, there is hate speech online and negative presentation of migrants across the media
(especially in the context of integration), but less so in the context of violation of the principle of the
presumption of innocence. Possibly also of significance is the fact that Muslims are less of an ‘unknown’
entity in Croatia because when the latter still formed part of Yugoslavia, Yugoslavia also included
today’s Bosnia & Herzegovina with a sizeable Muslim population.

As with Austria, there was less violation of the presumption of innocence in TV reporting in Croatia,
with most of the news items samples examples of good reporting, in line with the standards of the
Directive. Sometimes, photos of victims were used, as were sensationalist terms when reporting on
suspects. Also used were symbolic archive materials without a clear indication that they were symbolic
and archival. These three transgressions could be seen as contributing to the emotional notion that
suspects were guilty.

A common feature of TV reporting on suspects is footage of their arrest. For example, one news report
on the transportation of a drug trafficking suspect from prison to a court appearance used archive
material of arrests, without indicating that the material was archival and without contextualising it. It
was also reported that the suspect was brought to court amid intense security measures but there was
no footage of these measures. In a blatant example of violation of the right to presumption of
innocence through use of loaded words, the suspect is referred to across the media sampled (including
print and online) as “the Croatian Escobar” in reference to a notorious convicted Latin American drug
trafficker.

As with Austrian media, there is in Croatian media repeatedly a failure to note that suspects are
suspected of a crimes, or that crimes are alleged to have been committed by them. Headlines and
article content report allegations as fact. This is true also for TV news reports. In fact sensationalist
headlines, with use of colourful language, and the statement of suspicions as fact, are common across
the sampled news reports in Croatia, in a strong parallel with Austria. However, often, the term
suspected or alleged does make its way into the subsequent text in the Croatian examples, unlike in
Austria, where a throwaway presumption of innocence statement is inserted at the end (or not
inserted at all). This occurred in three of the five Croatian internet portal articles, three of five articles
from online portals of print newspapers, and four out of the five articles from printed newspapers.

Croatian media usually only publish the initials of suspects or a first name and family name initial.
However, as in Austria, this was sometimes violated, with the publication of the full name. In one
instance involving a migrant from Algeria, the suspect’s full name was published, as well as the fact
that he was an Algerian migrant, and his place of residence (a hotel) was also published, as well as his
profession (although not relevant to the public interest aspect of the report).

This was repeated in another article involving migrants suspects. The headline read “Migrants were
stealing bags in the centre of Zagreb; They were caught by the woman they had stolen from”. In
addition to the highlighting of the fact that they were migrants, in the headline, again their place of
residence, professions and other information not of relevance to the allegations was published. The
article’s text body went on to emphasise that the “trio” were migrants and had exchanged their place
of residence from a hotel to “the cells” of Remetinec prison, because of the crimes they had
committed. Here too their presumption of innocence rights are transgressed because it is stated as
fact that they have committed the crimes.

We may extrapolate that even though the reporting on migrants is less prevalent in Croatia than in
Austria, due to the aforementioned reasons, when they are reported on their right to the presumption
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of innocence —especially through the highlighting of their migrant status and the commission of crimes
as facts rather then suspicions or allegations - is more likely to be disrespected. We thus see a parallel
to the anti-migrant reporting trend in Austria albeit on a less widespread level.

Also common in the Croatian reporting on suspects are photos in the online portals and print dailies
of suspects in handcuffs and with police visible in the image. This was the case of a 29 June news item
involving a murder suspect. Accompanying headlines used the word killer without any reference to the
presumption of innocence. As noted earlier, reference to suspected crimes followed later in the text.
A follow-up print article a week later inserted colourful language into the headline, again without
reference to presumption of innocence: “The killer from Zrce stabbed with his knife wherever he
could”. The online news portal T-Portal published a full 10 photos of the suspect in handcuffs and in
the presence of police, and a further 13 photos of the investigation and the crime scene.

As in Austrian media, the presumption of innocence is also violated through reference to previous
crimes. For example the headline “Killer of a drug dealer from Split earned a new indictment; He took
out a bank loan through identity theft and hoarded money”. Only later in the text is it noted that the
first ‘crime’ stated in the headline as fact, remains an allegation.

Similarly, a 2 September article about a suspect — both print and online — refers to the “Psycho from
Travno”, and a subtitle refers to a “monster”. The article also makes reference to the suspect’s previous
criminal record. The headline and article state suspicions as fact and —as is so common also in Austrian
media — insert loaded colourful language that lends weight to emotional suggestions of guilt.
Additionally, the online version is followed with the hashtag #slaughtered — another clear violation of
the right to presumption of innocence.

In a further parallel with (at least tabloid) reporting in Austria, victims’ photos are regularly published
in Croatia. Sometimes the face of the victim is blurred but the injuries suffered in an alleged attack are
clearly depicted. In one article where this was the case, the report also included a photo of the suspect
shirtless, and appearing strong and bold. The headline contains the pejorative terms “scum” and
“trash”, and the text refers to a “maniac”.

At times, as in Austria, articles make use of unidentified sources as cover for non-factual reporting that
violated the right to presumption of innocence.

So, as in Austria, we see a clear gap between TV news reporting and print and online reporting,
whereby the TV reporting is far less likely to violate the presumption of innocence. This is the case in
Croatia too where good practice examples were found in TV reporting. In a divergence from Austria,
in Croatia when a suspect is high-profile, i.e. a high-profile Croatian politician or business person, the
media outlet including online and print is more likely to observe the presumption of innocence
principle through use of terms such as alleged and suspected, defendant, accused etc.

5.3. France

France confirmed the trend in Austria and Croatia that online news portals not related to a print news
product are more likely to violate the principle of presumption of innocence. As in other countries
examined, a sizeable segment of the French public is exposed to crime reporting, which does not live
up the notion of presumption of innocence, particularly since the online outlets, as in Croatia and
Austria, have very high numbers of visitors, relative to for e.g. print circulation figures, on both the
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websites and through their Facebook presence and the sharing function of that particular social media
platform.

In @ common attribute with the other countries examined, the primary area of problematic
transgressions against the presumption of innocence came in news reports related to terrorist suspects
and people suspected of sexual harassment. The problematic terrorism related reporting involved
exclusively suspected Islamic fundamentalism-related terrorism. And as in the other countries, Islam
as a religion, along with its symbols, were often used in such a way as to imply guilt in the context of
the purported affinity of Muslims for terrorist activities. Very often suspects were labelled as ‘jihadists’.

In another commonality, full names were more likely to be fully stated in cases involving Islamist terror
suspects (as well as celebrities), and also through photos even if the text reference involved initials. As
in Croatia, frequent reference to where a suspect lives or works was mentioned. Again, identification
of a suspect through a photo, in the report, was more likely if the alleged crime involved Islamism-
linked terrorism. In such cases, the photographs involved were usually official arrest mugshots, or
close-ups that resembled mug shots.

As in other countries in the study, victims too were often identified with full name as well as in some
instances photos. In fact, out of 25 cases involving murder and assault the victim was fully identified in
all 25. In some cases, the victim’s photo was even placed next to the photo of the suspect, creating a
visual link likely to contribute to the violation of the presumption of innocence.

As in other countries, suspects are also regularly depicted in handcuffs and in the presence of police
officers, creating an impression of guilt.

In a strong consolidation of the trend observed in other countries, emphasis that violated the
presumption of innocence was made on nationality and religion when the suspects were citizens of a
country other than France. Even when the suspect was French, reference was made to the ‘origins’ of
the suspect, where the suspect’s parents were not holders of French citizenship. This is a practice that
this study found also occurs in Austria and Malta.

In another strong consolidation of a trend across the countries sampled, reference to the suspect’s
religious affiliation was only made if the suspect was Muslim, especially in the context of alleged crimes
involving terrorism, but also in cases that had nothing to do with terrorism. The clear implication is
that the very fact that a suspect is Muslim is an indication of their probably or definite guilt — a clear
violation of the principle of presumption of innocence. And this is a commonality with the other
countries examined for this report.

But it is not just in the context of alleged terrorism that suspects’ Muslim faith is underscored. This
also occurs in cases involving alleged sexual crimes. In one example involving allegations of sexual
harassment made against a (male) doctor, a news report referred to the suspect as being “renowned
for his stands in favour of Islam in France” — information that has no relevance to the allegations and
no public interest value, but that appears to have been included in order to provide a context of
misconduct on the basis of cultural incompatibility, the accused person being a Muslim.

As noted, the coverage analysed in France regularly —just as in the other countries — referred to prior
criminal cases involving the suspect, regardless of whether or not they had been found guilty. This
occurred in almost half of all the news reports sampled. Also in this context, reference was made to
criminal cases that were unrelated to the case being currently reported on. This contributes to a sense
of guilt by inference. For example, in the aforementioned case involving a Muslim medical professional
accused of sexual harassment, it is noted in the reporting that he has consistently defended renowned
French Muslim academic, Tarig Ramadan, who has also been accused of sexual assault. In terrorism-
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related cases, the connections to other non-related cases often occurs through reference to suspicions
and accusations involving other family members, especially brothers, and so to invoke guilt by
association.

In a dynamic that is also prevalent in other countries examined, reporting is weighted in favour of the
accusations, giving little or no space to arguments from the defence. Sometimes, as in the case of
Austria with reference to “Absurdistan”, the reporting mocks the defence with the use of sarcastic
phrases and comments or by quoting negative remarks from the judge. As in Austria and elsewhere,
prosecuting or investigating authorities are quoted anonymously and are described as “sources close
to the investigation”. The use of quotes and information made available by these anonymous sources
- especially in the absence of counterbalancing quotes form the defence - contributes to a perception
of guilt. In one instance, in the French media samples, such a quote —involving the evidence reportedly
collected and reportedly indicating guilt on the part of the suspect — was highlighted in bold text in a
box embedded within the article.

Quotes reflecting negatively on the suspect are also used from neighbours, the victims and the victims’
lawyers without equitable attention being given to counterarguments. Indeed, relatives of the alleged
victims were often portrayed in a distressed condition. Also disproportionately used as quotes, without
reasonable counterbalance with quotes for example from the suspect’s lawyers or family members,
are quotes from representatives of victim associations

In another common dynamic to France, and Austria in particular, suspects’ use of their right to remain
silent, is portrayed as evidence of guilt, with such portrayals a violation of Article 7 (5) of the Directive,
which states that: “The exercise by suspects and accused persons of the right to remain silent or of the
right not to incriminate oneself shall not be used against them and shall not be considered to be
evidence that they have committed the criminal offence concerned.”*?

In conclusion, French reporting of crime investigations include the most cases of violations of the
presumption of innocence in relation to cases involving Islamic fundamentalist terrorist crimes and
sexual harassment, where the suspect is Muslim. Particularly in light of the fact that other religions are
not highlighted, this is an egregious violation of the right to presumption of innocence, implying that
Muslims are criminals. This is a commonality across the sampling of the countries involved in this study.
Another commonality across all countries is the highlighting of national origin only when the suspect
is not a national of the country, with efforts even being made to highlight the foreign origins of parents
when the suspect does hold citizenship.

5.4. Greece

In the Greece case, though, this systematic pre-judgment appears linked to the tumult of the after-
effects of the economic, social and political crisis that has roiled the country, with media in a chaotic
politicised state of competition, amid rising prejudice as a result of the aforementioned crises and
dramatic decline in living standards and institutional trust.

As in the other countries examined, the most blatant and systematic violation of the right to
presumption of innocence comes from the presentation of allegations and suspicions as fact. It is also

12 EU Directive 2016/343 of 9 March 2016 on the strengthening of certain aspects of the presumption of
innocence and of the right to be present at the trial in criminal proceedings. Available on: https://eur-
lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32016L0343&from=EN.
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noticeable in the Greek context, that the sensationalist style of reporting on suspects appears designed
to hype the supposed public interest at stake in the revelation of information that prejudices the
presumption of innocence. This includes the justification, for example, for fully identifying a suspect.

The country’s self-regulatory Mass Media code appears ultimately ineffective in terms of countering
this, in a commonality with other countries examined such as Austria, where, as noted, the voluntary
participation Press Council does not have as members the tabloids (the most egregious violators of the
right to be presumed innocent) because the latter claim the Press Council is a broadsheet conspiracy
designed to destroy their business model.

Greece consolidated the second major commonality with other countries in the study: the
identification of a suspect’s race, ethnicity or religion in a manner not in the public interest (i.e. not
necessary for the apprehension of the suspect). As in France, Austria and other countries examined,
media reports also highlight suspects’ failure to make a statement, i.e. using their right to remain silent,
as evidence of guilt.

In the case of the Greek sampled reporting, the press also represented suspects as guilty by portraying
visuals of them in physical restraints, or in a glass box in court. In only 27% of the sampled media
coverage was the “presumption of innocence” mentioned at all. As in France, especially, excessive
weight was given in the Greek reporting to statements by the public prosecutors or investigating
authorities implying or stating that the suspect is guilty.

Similarly, too, reference is systematically made to a suspect’s prior criminal record.

The Greek reporting also relies heavily on presumption of innocence violating ‘clickbait’ dynamics, just
as in particular the Austrian tabloid press and far right online news platforms. In other words, headlines
are sensationalised, allegations and dangers are exaggerated, and all this occurs in the statement of
guilt as fact in the headline, whereby the alleged crimes and guilt of the suspect are stated as fact. In
the Greek reporting, 90 percent of the online articles sampled involved some form of clickbait.

Greek reporting, as in France and Austria in particular, made strong use too of anonymous sources
with information and quotes indicating guilt. Again, in crimes involving physical harm, vague sourcing
phrases of inculpatory information are used such as “police information indicates”. This is similar to
the “sources close to the investigation” phrase used in France, or the “insiders say” used in Austrian
tabloid and online reporting.

In a dynamic that is particularly strong in Greece, because of the above-mentioned polarisations due
to the financial crisis and possibly as collateral damage, the Greek reporting samples indicated stark
levels of bias against presumption of innocence. This cultivation of ‘antipathy’ towards political actors
as suspects depending on where they fit in in the political spectrum is served by disregarding the
obligation to respect presumption of innocence. So politicised is the media in Greece, that a right-wing
media outlet is more likely to violate the right to presumption of innocence for a suspect of a left-wing
political stature, than for a right wing one, and vice versa.

5.5. Hungary

Hungary’s right-wing nationalist government has presented migration as an existential threat to a
white Christian Hungary. The space for critical reporting in the country is severely restricted and has
been seen in this study to substantiate the primary comparative commonality finding: the presumption
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of innocence is more likely to be violated when the suspects are not citizens of the country, and in
particular if they are refugees or asylum seekers or Muslims.

In the case of Hungary the predominant violation of the presumption of innocence related to migrants
manifested itself in two primary forms: i) in, as in Austria, France and Croatia, an underscoring of the
non-national origin of the suspect, as well as of their migrant status, when the case was one not linked
per se in the populist discourse to migration, and ii) an underscoring of the migrant status in crimes
seen in populist fuelled public discourse as linked to the dangers of migration, such as sexual assault.

It should be noted that failure of the term “presumption of innocence” to appear in any of the sampled
articles does not necessarily mean that presumption of innocence is being violated, because the
presumption of innocence can be underscored in other clear-cut semantic ways. In British reporting
for example (not part of this study) that phrase is not used but instead the terms alleged, allegations,
suspected of etc are designed to avoid violating the presumption of innocence. In Austrian tabloid
reporting insertion of the throwaway phrase “the presumption of innocence exists” after an article full
of violations does not diminish the gravity of them. Especially the media close to the government were
keen to highlight the migrant aspect of such crimes, thus portraying any migrant suspects as guilty in
the court of public opinion.

5.6. Spain

The samples analysed in Spain offer an apparent aberration from the norm apparent in the other
countries, because of the absence on the Spanish market of sensationalist print tabloids. Sensationalist
TV shows exist, in which there is a degree of presumptuous discussion of migrants as suspects (in a
consolidation of the apparent trend emerging from our analysis of the other countries) but these
shows were not part of the sampling. This explains the reasons why, overall, the Spain reporting
analysed appears to be less contravening of the standards of presumption of innocence than the
reporting in the other countries examined.

Nonetheless, in the Spanish example, some commonalities could still be observed with the reporting
in the other countries examined.

For a start, as in the other countries, suspects were often identified with full name and photo,
particularly when they had a degree of social notoriety. Similarly, as in the other countries examined,
TV coverage was by far the least dismissive of presumption of innocence standards.

Likewise, suspects are regularly shown in handcuffs in the presence of, or being led by, police officers.
In a number of instances, also included in the imagery and/or descriptive are crowds shouting for
justice.

As in the other countries examined, reference to past convictions, even when unrelated to the crime
for which the suspect has currently been arrested, is the norm among Spanish journalists. For example
a suspect in the reported killing of a teenager was reported as having “a criminal record of minor
threats to his wife”.

In another commonality — with the most prevalent infringement of the suspects’ right to the
presumption of innocence across all countries examined — the Spanish reporting consistently referred
to suspects as “criminals”, implying as fact their guilt through choice of wording and terminology. As
with the other countries, this occurred primarily in the headlines. In fact, this type of sensationalist
presumption of innocence violating headline —in the absence of tabloids, which disappeared in 2018 -
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is most common in the online-native news websites that are relative newcomers to the Spanish media
scen, and for whom the number of unique visitors drawn in by juicy headlines is key to advertising
revenue.

Despite the absence of sensationalist tabloids on the Spanish market, though, the second primary
communal finding across all countries examined is the naming of the race, nationality or religion of the
suspects, albeit it not to the degree prevalent in the tabloid media present in the other countries.

As in the other countries examined, TV news is the least disrespectful of the notion of presumption of
innocence, with the sensationalist coverage of suspects left, as noted, to the talk shows (not part of
this study). In fact three such talk shows were reprimanded by the regulator in 2018 for violating the
principle of presumption of innocence in the case of a suspect who was ultimately found to have no
bearing on the reported crime.

Given the stature of the legacy print dailies in Spain as part of a collegial ‘fraternity’ between journalists
and the political class, it may be no surprise that these legacy print outlets are more careful in terms
of underscoring race and religion of suspects especially when they are migrants or Muslim. This is a
trend observable in other countries too, whereby it is noticeable that where the independence of the
legacy print media has been usurped by an anti-migrant populist government, as in Hungary, violation
of the right to presumption of innocence for migrants and refugees and Muslims is increasingly
violated.

5.7. Malta

The Malta sampling analysis strongly consolidated the primary findings in the other countries. The
cases indicate that journalists from across all media platforms made explicit reference to the
nationality and ethnicity of suspects. This can be at once seen as a commonality and a point of
difference with the other countries, in the sense that Malta does not show a degradation of the right
to presumption of innocence especially among migrants from public broadcaster through legacy
broadsheets to tabloids and online Internet platforms. But the striking commonality is that here again
we see the nationality and ethnicity of suspects underscored when they are non-Maltese. Maltese
suspects are not referred to as Maltese. In a similarity with Austria and France, even when a suspect
holds Maltese citizenship but is of non-Maltese origin, the suspect’s non-Maltese origin is underscored.
For example, we see a headline “Russian with Maltese citizenship”.

Another commonality with the other countries examined prevalent in Malta was the type of
photographs and video portraying suspects entering court buildings, through front entrances,
handcuffed and in the presence of police officers. Such photos and footage are broadcast, and
presented in print and online. In the Malta case, there was less reference to previous criminal
convictions than in the other countries examined.

6. Comparison of efficacy of media governance and (self)-regulation

The existence (or not) of regulatory frameworks and self-regulatory bodies such as press councils
appears, from the samples we analysed, to have less of a bearing on respect or not for the presumption
of innocence than does the political situation in the country (for eg a populist free media-eroding
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government in Hungary, a crisis-riven political class in Greece, and a political class that according to
critics has a fraternal relationship with many legacy journalists in Spain), and also the structural
business imperatives and contexts relevant to the media (for eg the need for a maximum number of
clicks for online news).

These findings across the countries we analysed, where transgressions against the principle of the
presumption of innocence are occurring, indicate that regulators and press complaints commissions
and press councils do not seem to be effective in terms of changing the situation.

6.1. Austria

One of the problems is the lack of legitimisation some of these bodies hold, because of a refusal of all
actors to respect their legitimacy, such as in Austria where the tabloids are not members of and do not
recognise the self-regulatory authority of the Council, or their politicisation.

And yet it is the Austrian Press Council that monitors compliance with its “Code of Ethics for the
Austrian Press”. As a consequence, the most egregious violators of it (tabloids and online news sites)
with regard to the presumption of innocence, do not recognise its authority, or value, and refuse to
abide by its opinions. In particular they do not abide by its advice to publish its opinions on complaints
levelled against a particular media outlet over its reporting. This means that tabloid and online news
site consumers in Austria never see an opinion by the Press Council regarding violation of the
presumption of innocence, especially with regard to migrants and Muslims, if this occurs in the tabloids
or online news websites.

The Austrian Press Council specifically accords people “Protection against general disparagement,
general suspicion and discrimination of a person or groups of persons.” And yet the very media outlets
that do not recognise the legitimacy of the Council are the lead violators of the presumption of
innocence, in particular of a group of persons based on their status as migrants, foreigners and
Muslims.

6.2. Croatia

Croatia’s Journalist Association contains specific guidelines for journalists reporting on suspects, as
does the Ethics Code for Journalists and Creative Staff of Croatian Radio & Television.”* The former
underscores that “the constitutional principle of presumption of innocence of the accused is to be
respected when reporting on court proceedings, as well as the dignity, integrity and feelings of all
parties to the dispute. The reference of the latter Ethics Code is: “In reporting on crimes and court
proceedings, journalists and editors must respect the constitutional and legal presumption that a
person is innocent until a valid court verdict has declared him guilty. The expressions such as "suspect”,
"defendant”, "accused" and "convicted" have to be used correctly and accurately, in accordance with
criminal law.” The Ethics Code notes that journalists should not reveal the identities of suspects, nor
information about them, unless it has already been made public by the police or another state body
orisrevealed by permissible and trusted other sources. The self-regulatory body, which can reprimand
or sanction, has not done so in the last four years in relation to ethics violations regarding the

13 Croatian Radiotelevision, Ethics Code for Journalists and Creative Staff, available at
https://www.hrt.hr/fileadmin/video/Eticki kodeks za novinare i kreativnho osoblje HRT a.pdf
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presumption of innocence, though. In terms of self-regulation through peer standard-setting, only two
Croatian media platforms were found to have ethical codes on their websites: Croatian Radio &
Television, and the daily newspaper Vecernji list. The ethical code of the latter does not mention the
presumption of innocence.

6.3. France

In France, there is no Press Council, possibly due to fears that it would hamper journalistic freedoms,
especially since the Vichy Regime, which collaborated with the Nazis during World War I, introduced
such a body.

Nonetheless, the National Union of Journalists has had a charter on journalists’ ethics since 1918,
which specifically states that journalists must respect the dignity of persons, and the presumption of
innocence, and must not act like the police or a judge. Additionally, a charter of daily regional
newspapers includes comprehensive guidelines on reporting on suspects and the presumption of
innocence.

Meanwhile, the Conseil Superieur Audiovisuel, or Higher Audiovisual Council, seeks to ensure that
audio and visual broadcast companies both have — and comply with ethical charters. The jurisdiction
of this authority does not cover the press.

6.4. Greece

In Greece, the Union of Athens newspaper editors has a journalistic code accepted by the PanHellenic
Federation of Authors and recognised across the press industry, and the National Broadcasting Council
monitors broadcasting standards.

Unlike the other countries examined in this report, Greece also has a digital media code of conduct
that binds, in a self-regulatory fashion, members of the Online Publishers Association.

This progressive dynamic though is counterbalanced by the fact that the media companies themselves
do not have their own ethical charters and codes. And the conservatism of publishers coupled with the
reticence of managing editors means they will not submit to a supervisory mechanism by independent
bodies such as Press Councils. Furthermore, the various associations and regulatory bodies are heavily
politicised damaging their credibility as independent arbiters of ethics.

6.5. Hungary

Hungary has a self-regulatory complaints handling system operated by the Forum of Editors-in-Chief,
the Hungarian Publishers Association, and the Association of Hungarian Content, complete with an
ethical code, but the influence of the body is weak. Its independence is also in question, because all of
its decisions must be reviewed by the all-powerful Media Council, a regulatory body staffed with
government loyalists. Indeed, the structure and powers of the Media Council (created after the current
government took power a decade ago) have been strongly criticised by human rights observers, and
played a significant role in the evaluation by Freedom House and others of Hungary as being no longer
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fully democratic. The power of the Media Council in the context of the right to presumption of
innocence can be seen to be particularly noxious. If we imagine that the self-regulatory body wishes
to reprimand a media outlet for failing to respect the presumption of innocence related to a Muslim
migrant suspect, such a wish would have to be approved by the Media Council whose staff are aligned
with the government’s view that migration and Muslims are an inherent danger to the country. It is
thus unlikely that such a decision would be implemented.

6.6. Spain

Spain has a code of ethics approved by the federation of press associations that serves as a guiding
light, and this code makes explicit reference to the right to the presumption of innocence, noting, “5.-
The journalist must assume the principle that all persons are innocent for as long the contrary is
demonstrated ...”

Unlike in most of the other countries examined, legacy newspapers have clear ethical codes in their
editorial guidelines, and the public broadcaster has a particular article in its code, on the presumption
of innocence, that is a reflection of the one in the Press Association code.

The Federation of Press Associations also established in 2006 a Committee of Arbitration, Complaints
and Ethics of Journalism, recognised by virtually all benchmark media outlets. As noted though this
achievement is rendered easier in Spain by the absence of tabloids on the market. The Committee
cannot sanction but relies on public shaming instead.

Audiovisual councils monitor broadcast coverage of trials, with one of them noting that no one should
be referred to even as ‘accused’ before the oral stage of a trial.*

6.7. Malta

In Malta, broadcasting is overseen by the Broadcasting Authority which underscores the need for
ethical considerations, accuracy, and balance, as well as respect for privacy, in reporting but unlike in
France for example there are no specific provisions for standards relating to the portrayal of suspects
and the right to the presumption of innocence.

The Institute of Maltese Journalists meanwhile in theory self-regulates through a set of guidelines it
has established. The Code of Journalistic Ethics comprises a set of guiding principles and also
incorporates a Press Ethics Commission for handling complaints. The Code does note thatin crime and
court reporting facts are of the essence®>. However, as in the other countries examined, we once again
see a yawning chasm between the principles of self-regulatory professional journalistic standards
mechanism and actual practice, whereby in Malta the failings appear even more grave in the sense
that they appear to consistently span all types of media platform when it comes, for example, to
underscoring the ethnicity and religion of suspects when they are not Maltese.

14 p. 31, Consejo del Audiovisual de Andalucia (2013). Derecho a la informacién y justicia. Guia sobre el tratamiento informativo de los
procesos judiciales. Retrieved 15 November 2018 from
http://www.consejoaudiovisualdeandalucia.es/sites/default/files/noticia/pdf/1303/guia_para_el_tratamiento_informativo_procesos_judic
iales.pdf.

15 paragraph 7 and 8 of the Code of Journalistic Ethics, Institute of Maltese Journalists https://igm.org.mt/resources/code-
of-journalistic-ethics/
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In summary, each of the countries we examined has some form of self-regulatory and regulatory
mechanism. But these vary widely both in form and efficacy. It is possible to say though, that in
countries (Spain, for example) where there is a longstanding tradition of such bodies, and in which
they are seen to be fairly effective, the degree of violation of the principle of presumption of innocence
tends to be lower than in countries (Hungary, Austria, Greece, Croatia for example), where they are
seen to be ineffective because of lack of buy-in, lack of acknowledgment or politicisation. Nonetheless,
even in France the self-regulatory mechanisms are not sufficient to significantly counter the violation
of the presumption of innocence particularly when it comes to Muslim and migrants suspects.

7. Comparative Conclusions

Our study has identified a number of forms of transgression against the principle of the presumption
of innocence that were in evidence in the samples analysed, across all countries examined:

7.1. Allegations as fact

The single most common form of the violation of the right to presumption of innocence, across all
countries examined (albeit to varying degrees dependent on political, structural, and economic
contexts) was the portrayal, through video material, images, and text, of allegations as fact. This
occurred most often in headlines, but in certain countries more than others (e.g. Austria) also in the
text. For instance, suspects are referred to as criminals in the headline, or as killers or rapists or
abusers, with no reference to ‘alleged’ or ‘suspected’.

7.2. ‘Outsiders’: foreigners, migrants, Muslims & refugees

The violation of the right to the presumption of innocence is highest with regard to suspects who do
not hold the citizenship of the country in question i.e. are either visibly not likely or expected to belong
to assumed national identities or are characterised as such due to their status. Among such suspects
it is highest among those who are migrants, refugees, or Muslim (or a combination of two or more of
the three). In such instances, the primary manner of violation is as noted above the portrayal of
allegations as fact, through the failure to include adjectives that underscore the presumption of
innocence such as ‘alleged’ or through the use of pejorative terms and insinuations.

The second most consistent form of violation the consistent, across all countries examined, was the
deliberate and pronounced underscoring of a suspect’s ‘foreign’ citizenship. Additionally, there was
consistent emphasised reference to suspects’ status as migrants, refugees, and asylum seekers. Also
consistent across the countries examined was reference to the suspect’s religion if this was Muslim.
Other religious affiliations were not underscored. It is clear from the analysis that reference to the
foreign status of these categories of suspects, and the underscoring of their Muslim religion,
particularly by tabloids (online and off) and online news websites is designed to maximise circulation
and especially unique online ‘clicks’, in turn linked to the financial imperative of advertising as a
revenue model. A further motivation may be an effort to appear to be on board with a government’s
anti-migrant or anti-Muslim attitudes and policies (whether these are covert or overt), in a quest for
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continued or increased government advertising spend. It also cannot be ruled out that to a certain
extent this apparent prejudice against foreigners, migrants and Muslims is in certain cases also a direct
result of exiting prejudices in the newsroom, on the part of editors and journalists, especially as a
consequence of the migrant ‘crisis’ of 2015, a rising tide of anti-migrant and anti-Muslim political
populism, and a wave of lone wolf terrorist attacks across Europe carried out by Muslims.

7.3.  Flawed use of anonymous sources

While the professional, ethical use of anonymous sources is a lynchpin of watchdog journalism in
democratic societies, across the countries examined, regular flawed use is made of ‘anonymous
sources’ for quotes and information that indicates guilt of the suspect, whereby such quotes and
information are not countered with rebuttals from the suspect or the suspects lawyers, or their family
members or friends or neighbours. Often these anonymous sources are described in the reporting as
being “close to the investigation”, implying deep inside knowledge indicating guilt. Where quotes are
on the record, they disproportionately favour negative comments indicating guilt, whether these are
from the judge, the victims’ families, the victims’ lawyer, neighbours etc. In short, the principle of
balanced and fair reporting that underpins professional journalism in general, in theory, and indeed
the reporting on suspects in particular, in line with the right to the presumption of innocence, is being
regularly undermined across the reporting in the countries we examined.

7.4. Layering of transgression intensity, by media type

A clear degradation of respect for the principle of the presumption of innocence is observable, in all
countries, across the media type examined. Thus, the least objectionable reporting in terms of respect
for the presumption of innocence was observable in public broadcasters (where they are independent
of government control — not the case in Hungary). The public broadcasters tended to underscore the
fact that a suspect was accused or suspected of a crime, but was presumed innocent. Likewise,
independent public broadcasters were the least likely to underscore a suspect’s status as a refugee,
migrant or Muslim. This may be in great part due to the fact that unlike private broadcasters, as well
as other forms of private media outlets, public broadcasters are not dependent on advertising revenue
for their business model, and as such do not rely on ‘clickbait’ type strategies that increasingly
(observed across all countries examined) rely on the sensationalism of crimes committed by foreigners,
migrants and Muslims, as evidence of a purported ‘threat’ to national cultures, religions, norms,
values, identities and the safety of national citizens.

Next came the private TV broadcasters. Not as respectful as the public broadcasters of the
presumption of innocence, their primary transgression was — in line with the overall lead common
trend — a failure to clearly avoid stating or implying that allegations are facts of a crime committed by
a suspect. Nonetheless, the private broadcasters were on the whole less likely to underscore a
suspect’s race, ethnicity, religion or status as a ‘foreigner’.

The so-called quality, or legacy, print media, where they are independent, were also, on the whole
much less likely to violate the standards of presumption of innocence. As noted, this may have to do
with the fact that in the countries examined, the legacy quality print media tend not to report on
salacious crime, but are more forums for reporting on politics. Exceptions are yet again when the
broadsheets fall under the control of anti-migrant anti-Muslim leaders and governments, when the
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policy shifts from alignment with ethical and legal principle, to alignment with government policy(this
is as noted also the case with public broadcasters).

Most likely to violate the standards of the presumption of innocence were the tabloids in all countries
examined (where they existed; in Spain there are no tabloids anymore). The tabloids — both online and
off - were the most likely to a) state allegations as fact, in headlines and to a lesser extent, but still
consistently, in the body of the text b) use pejorative words, adjectives, language, ironic twists of
phrase ( e.g. “Absurdistan — see Austria) to attribute guilt to suspects either overtly, implicitly, by
inference, by association etc. Again, this was by far most likely to occur if the suspects were migrants,
refugees, asylum seekers, or Muslims.

The biggest offenders in this respect were the online news websites aligned with populist or far-right
ideologies and political parties such as unzensuriert.at in Austria. Although such news websites are not
as widespread and do not have the reach of the tabloids, they nonetheless enjoy a degree of
magnification through social media platform sharing, especially on Facebook, meaning they should by
no means be ignored. Unzensuriert.at and other such websites systematically state allegations as fact,
omit any reference to the presumption of innocence, highlight suspects’ foreign, migrant and Muslim
status and — to a degree even more intense than the tabloids — display an overt bias in headlines and
text against migrants and Muslims. This can even include, as in the case of unzensuriert.at (see Austria)
insertion of a sarcastic tag to denote ‘yet another’ ‘isolated case’ of violence committed by a foreigner,
migrant or Muslim, or open anti-Muslim anti-migrant opinionizing in news reports involving such
suspects.

7.5.  The link between press freedom and presumption of innocence
reporting

Our study paid heed to the press freedom situations in each of the countries for which news reporting
on suspects was sampled. Correlations and commonalities in this respect were sometimes notable, but
overall mixed. For example, Austria ranks highest (11th) of all countries overall in the Reporters
without Borders World Press Freedom Index, and yet is by no means the least egregious offender when
it comes to violation of the presumption of innocence. Indeed, Austrian tabloids (online and off) and
the Austrian news website unzensuriert.at are among the most intense offenders as per our sampling.
This may be explained by the grading of the Media Pluralism Monitor, which although slotting in Basic
Protection at ‘Low Risk’ attributes ‘Medium Risk’ to the other three categories: Market plurality;
political independence; and social inclusiveness. France for example, despite coming in much lower on
the Reporters without Borders ranking (33rd) is graded Low Risk in all four media plurality categories,
and we note from our analysis that while French media reporting on suspects violates their
presumption of innocence rights in certain ways that are common to all countries examined, it does
so with less intensity and less virulently than for example Austria and Hungary.

Spain, meanwhile, which ranks 31st in the Reporters without Borders ranking, and Medium Risk in all
four media pluralism monitoring categories, is the least egregious violator of the presumption of
innocence, in our study. However, this may be explained by the absence on the media landscape of
tabloid media outlets which ceased to exist amid shifting structural media winds in 2018.

One clear correlation between press freedom and the violation of suspects’ rights to the presumption
of innocence is Hungary — the only country among those included in our study, which is ranked by
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Freedom House as only ‘partly free’, meaning not fully democratic, despite shortcomings. This is due
to the well-documented erosion by the Hungarian government and ruling party of among other things,
media plurality, and media independence, in a climate of populism and illiberalism based in great part
on the vilification of migrants and Muslims.

In the case of Hungary, there is a clear link between the parlous state of press freedom and violations
against the presumption of innocence, with Hungary emerging as one of the worst offenders in our
study. Unlike in other countries, the public broadcaster (firmly aligned staff-wise, editorially and
ideologically with the ruling party) does not emerge as a bastion of on the whole good case reporting
on suspects, particularly migrants and Muslims.

Naturally, the wide-reach broadsheets and tabloids also align with a policy of vilification of migrants
and Muslims and are thus regular violators of the principle of presumption of innocence.

7.6. Regulation and self-regulation

Press bodies, as regulatory or self-regulatory mechanisms — in the various forms in which they exist in
the countries examined —are failing to counter the systematic violation of the principle of presumption
of innocence. In particular, they appear unable or unwilling to counter the particularly concerning
trend of the violation of the principle of presumption of innocence focused specifically and
disproportionately on Muslims and migrants. This is due to a variety of reasons: 1) politicisation of the
regulatory body in question 2) lack of legitimacy because unable to oblige all media outlets (especially
the most egregious violators) to recognise its authority and abide by its ‘voluntarily accepted’
sanctions.

Additionally, the most significant of self-regulatory mechanisms — ethical oversight by editors, peer
example setting, and voluntary subscription by journalists to the professional values, and principles, of
the profession, appear to be systematically failing in respect to the principle of the presumption of
innocence, with that failure particularly visible in regard to migrants and Muslims, and ‘foreigners’. The
value and indeed necessity of such peer-led editorial value setting and adherence is specifically
mentioned by the Austrian press Council as a vital aspect of the upholding of democratic values and
norms. And yet when it comes to the presumption of innocence this peer-led example setting is failing
in Austria, and in the other countries we examined.

This raises the possibility, as mentioned before, that even in countries where journalistic independence
has not been deliberately and systematically eroded by the ruling party (Hungary), the growing wave
in Europe of populism and anti-foreigner, anti-migrant rhetoric, which is making its mark across
countries’ socio-cultural, political and other sectors is doing so also in the field of journalism.

In this respect, a possibly useful future study could be examination in these same countries, of opinions
expressed online, on Twitter and Facebook, by journalists regarding Muslims and migrants (and
violating the principle of presumption of innocence).
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8. Comparative matrix

A comparative matrix for ‘legal framework’, ‘professionalism’, ‘media landscape’, and ‘reporting on
suspects’, comprising each of the countries examined, can be found here.
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10. Annexes

10.1. Annex 1: Typology of crimes as per criminal code of countries
participating in the project (representative list based on criminal code
of Hungary) 16:

-CRIMES AGAINST HUMANITY, Genocide, Crime of apartheid;

- WAR CRIMES (lllegal Recruitment, Breach of Armistice, Assault Against a War Emissary, Assault on
Protected Persons, Command to Liquidate Survivors, Human Shield, Unlawful Enlistment, Assault on
Protected Property, War-Time Looting, Use of Weapons Prohibited by International Convention,
Assault Against a Humanitarian Organization, Criminal Offenses with Internationally Protected Signs
and Marks);

- CRIMES AGAINST LIFE, LIMB AND HEALTH (Homicide, Voluntary Manslaughter, Aiding and Abetting
Suicide, Battery17, Professional Misconduct, Failure to Offer Aid or Assistance, Failure to Provide Care);

- MEDICAL PROCEDURES AND CRIMINAL OFFENSES AGAINST THE ORDER OF RESEARCH (lllegal Use of
Human Gametes, Violation of the Rules of Experimental Research on Humans, Violation of the Rules
of Experimental Research with Embryos or Gametes, Producing Genetically Identical Human
Individuals, lllegal Use of a Human Body);

- CRIMINAL OFFENSES AGAINST HEALTH (Drug Trafficking, Possession of Narcotic Drugs, Inciting
Substance Abuse, Aiding in the Manufacture or Production of Narcotic Drugs, Criminal Offenses with
Drug Precursors, lllegal Possession of New Psychoactive Substances, Criminal Offenses with
Performance Enhancers, Falsification of Health Care Products, Charlatanry, Criminal Offenses with
Toxic Substances, Criminal Offenses with Harmful Consumer Goods);

- OFFENCES AGAINST PERSONAL FREEDOM (Kidnapping, Misprision of Kidnapping, Trafficking in
Human Beings, Forced Labor, Violation of Personal Freedom, Duress18);

- SEXUAL FREEDOM AND SEXUAL OFFENSES (Sexual Exploitation, Sexual Violence, Sexual Abuse, Incest,
Pandering, Procuring for Prostitution or Sexual Act, Living on Earnings of Prostitution, Exploitation of
Child Prostitution, Child Pornography, Indecent Exposure);

- OFFENSES AGAINST CHILDREN AND AGAINST FAMILY LAW (Abuse of a Minor, Child Labor, Preventing
the Exercise of Visitation Rights, Changing of the Custody of a Minor, Nonsupport, Domestic Violence,
Violation of Family Status, Plural Marriage);

- CRIMES AGAINST HUMAN DIGNITY AND FUNDAMENTAL RIGHTS (Violation of the Freedom of
Conscience and Religion, Violence Against a Member of the Community, Violation of the Freedom of
Association and Assembly, and Participation in Electoral Rallies, Violation of the Right of Self-
Determination in Medical Procedures, Misuse of Personal Data, Misuse of Public Information, Illegal

16 This list is based on criminal code of Hungary and is not final. For the final list of criminal crimes consultation national Criminal code is
vital.

17 Causing bodily harm to or injures the health of another person.

18 Compelling another person by force or by threat of force to do, or to refrain from doing, some act, and thereby causing a considerable
injury of interest.
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Entry into Private Property, Harassment, Invasion of Privacy, Mail Fraud, Degrading Treatment of
Vulnerable Persons, Defamation, Slander, Desecration);

- OFFENCES AGAINST TRAFFIC REGULATIONS (Offenses Against Transport Security, Endangerment of
Railway, Air or Water Transport Systems, Dangerous Driving, Causing a Road Accident, Driving Under

the Influence of Alcohol, Driving Under the Influence of Drugs, Unlawful Conveyance of Operating a
Vehicle);

- CRIMINAL OFFENSES AGAINST THE ENVIRONMENT AND NATURE (Environmental Offenses, Damaging
the Natural Environment, Cruelty to Animals, Poaching Game, Poaching Fish, Organization of Illegal
Animal Fights, Violation of Waste Management Regulations, Criminal Offenses with Ozone-Depleting
Substances, Misappropriation of Radioactive Materials, Illegal Operation of Nuclear Installations,
Crimes in Connection with Nuclear Energy, Prohibition from Residing in a Particular Area);

- OFFENSES AGAINST THE STATE (Attempt to Overturn Constitutional Order by Force, Conspiracy
Against Constitutional Order, Riot, Destruction, High Treason, Treachery, Espionage, Failure to Report
Offenses Against the State);

- CRIMINAL OFFENSES IN CONNECTION WITH CLASSIFIED INFORMATION AND AGAINST PUBLIC
RECORDS AND REGISTERS RECOGNIZED AS NATIONAL ASSETS

- CRIMES AGAINST THE JUDICIAL SYSTEM (False Accusation, Misleading of Authority, Perjury,
Subornation of Perjury, Unlawful Refusal to Give Evidence, Coercion on the Part of the Authorities,
Contempt, Violation of Confidentiality Related to the Judiciary, Suppressing Exculpatory Evidence,
Harboring a Criminal, Escape from Custody, Prison Riot, Legal Malpractice, Pettifoggery, Breach of Seal,
Obstruction of Judicial Enforcement, Obstruction of Justice in International Court);

- CRIMES OF CORRUPTION (Active Corruption, Passive Corruption, Interpretative Provisions, Active
Corruption of Public Officials, Passive Corruption of Public Officials, Active Corruption in Court or
Regulatory Proceedings, Passive Corruption in Court or Regulatory Proceedings, Misprision of Bribery,
Indirect Corruption, Abuse of a Function);

- MALFEASANCE IN OFFICE (Mistreatment in Official Proceedings, Mistreatment in the Proceedings of
Persons Entrusted with Public Functions, Unlawful Detention, Abuse of Authority, Abuse of a Public
Function, Covert Investigation and Covert Information Gathering Without Authorization, Unlawful
Integrity Test, Miscellaneous Provisions);

- OFFENSES AGAINST PUBLIC OFFICIALS (Assault on a Public Official, Assault on a Person Entrusted with
Public Functions, Assault on a Person Aiding a Public Official or a Person Entrusted with Public
Functions, Assault on a Person Under International Protection);

- OFFENSES AGAINST PUBLIC SECURITY (Acts of Terrorism, Failure to Report a Terrorist Act, Terrorist
Financing, Unlawful Seizure of a Vehicle, Participation in a Criminal Organization, Public
Endangerment, Interference with Works of Public Concern, Criminal Offenses with Explosives or
Blasting Agents, Criminal Offenses with Firearms and Ammunition);

- CRIMINAL OFFENSES AGAINST ECONOMIC SANCTIONS IMPOSED UNDER INTERNATIONAL
COMMITMENT FOR REASONS OF PUBLIC SECURITY (Criminal Offenses with Weapons Prohibited by
International Convention, Violation of International Economic Restrictions, Failure to Report Violation
of International Economic Restrictions, Criminal Offenses with Military Items and Services);
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- CRIMINAL OFFENSES AGAINST PUBLIC PEACE (Incitement to War, Incitement Against a Community,
Open Denial of Nazi Crimes and Communist Crimes, Blasphemy of National Symbol, Use of Symbols of
Totalitarianism, Incitement Against a Decree of Authority, Scaremongering, Threat of Public
Endangerment, Public Nuisance, Disorderly Conduct);

- CRIMINAL OFFENSES AGAINST PUBLIC CONFIDENCE (Forgery of Administrative Documents, Forgery
of Secure Identification Documents, Use of a Forged Private Document, Criminal Offenses with
Authentic Instruments, Criminal Offenses with Individual Identifiers);

- CRIMINAL OFFENSES RELATED ADMINISTRATIVE PROCEDURES (Criminal Offences related to
Elections, Referendum, Popular Initiative and European Citizens’ Initiative, Abuse of the Right of
Association, Unlawful Activities Concerning the Pursuit of Public Security, lllegal Immigrant Smuggling,
Facilitation of Unauthorized Residence, Abuse of Family Ties, Unlawful Employment of Third-Country
Nationals, Vandalism of Historic Monuments or Protected Cultural Goods, Criminal Offenses with
Protected Cultural Goods, Violation of Legal Liabilities Relating to the Keeping of Dangerous Animals
and Dangerous Dogs, Unlawful Gambling Operations, Violation of Epidemic Control Regulations,
Violation of Legal Liabilities Relating to Genetically Modified Plant Varieties);

- VIOLENT CRIMES AGAINST PROPERTY (Robbery, Plundering, Extortion, Private Justice, Interpretative
Provisions);

- OFFENSES AGAINST PROPERTY (Theft, Vandalism, Embezzlement, Fraud, Economic Fraud,
Information System Fraud, Misappropriation of Funds, Defalcation, Unlawful Appropriation, Dealing in
Stolen Goods, Larceny of Motor Vehicle, Usury, Private Motion, Interpretative Provisions);

- CRIMES AGAINST INTELLECTUAL PROPERTY RIGHTS (Plagiarism, Infringement of Copyright and
Certain Rights Related to Copyright, Compromising the Integrity of Technical Protection, Falsifying Data
Related to Copyright Management, Infringement of Industrial Property Rights);

- CRIMINAL OFFENSES RELATING TO COUNTERFEITING CURRENCIES AND PHILATELIC FORGERIES
(Counterfeiting Currency, Aiding in Counterfeiting Operations, Forgery of Stamps, Counterfeiting of
Cash-Substitute Payment Instruments, Cash-Substitute Payment Instrument Fraud, Aiding in
Counterfeiting Cash-Substitute Payment Instruments);

- CRIMINAL OFFENSES AGAINST PUBLIC FINANCES (Fraud Relating to Social Security, Social and Other
Welfare Benefits, Budget Fraud, Omission of Oversight or Supervisory Responsibilities in Connection
with Budget Fraud, Conspiracy to Commit Excise Violation);

- MONEY LAUNDERING

- ECONOMIC AND BUSINESS RELATED OFFENSES

- CRIME AGAINST CONSUMER RIGHTS AND ANY VIOLATION OF COMPETITION LAWS
- ILLICIT ACCESS TO DATA AND CRIMES AGAINST INFORMATION SYSTEMS

- OFFENSES AGAINST MILITARY OBLIGATIONS

- MILITARY OFFENSES
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10.2. Annex 2: Categories of prejudice against the presumption of innocence
identified during coding

This information is present in media coverage:

(i) the prior criminal record of a defendant or a person or entity who has been publicly identified in
the context of a criminal investigation;

-Yes / no.

If yes, please, indicate:

- Isit relevant?

- Is it proportional?

- Is it mentioned briefly or described in detail?

- Is it emotionally laden (reproachful or rather neutral?)

- Is it contextualized or given out of the context (for example, unnecessary information or
information related to the past events)?

(ii) the character, credibility, or reputation of a defendant or a person or entity who has been publicly
identified in the context of a criminal investigation, or the race, ethnicity, creed, religion, or sexual
orientation of such person unless such information is necessary to apprehend a suspect or fugitive;

Yes / no.

If yes, please, indicate:

- What kind of information is included in media coverage?
- Is it relevant?

- Is it proportional?

- Is it mentioned briefly or described in detail?

- Is it emotionally laden (reproachful or rather neutral?)

- Is it contextualized or given out of the context (for example, unnecessary information or
information related to the past events)?

(iii) the personal opinion of the prosecutor as to the guilt or innocence of a defendant or a person or
entity who has been publicly identified in the context of a criminal investigation;

Yes / no.
If yes, please, indicate:

- Is it relevant?
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- Is it proportional?
- Is it mentioned briefly or described in detail?
- Is it emotionally laden (reproachful or rather neutral?)

- Is it contextualized or given out of the context (for example, unnecessary information or
information related to the past events)?

(iv) the existence or contents of any confession, admission, or statement given by a defendant or a
person or entity who has been publicly identified in the context of a criminal investigation, or the
refusal or failure of such person to make a statement;

Yes / no.

If yes, please, indicate:

- What kind of information is included in media coverage?
- Isit relevant?

- Is it proportional?

- Is it mentioned briefly or described in detail?

- Is it emotionally laden (reproachful or rather neutral?)

- Is it contextualized or given out of the context (for example, unnecessary information or
information related to the past events)?

(v) the performance or results of any examinations or tests, or the refusal or failure to submit to an
examination or test by a defendant or a person or entity who has been publicly identified in the
context of a criminal investigation;

Yes / no.

If yes, please, indicate:

- What kind of information is included in media coverage?
- Is it relevant?

- Is it proportional?

- Is it mentioned briefly or described in detail?

- Is it emotionally laden (reproachful or rather neutral?)

- Is it contextualized or given out of the context (for example, unnecessary information or
information related to the past events)?

(vi) the nature of physical evidence expected to be presented;
Yes / no.
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If yes, please, indicate:

- Isit relevant?

- Is it proportional?

- Is it mentioned briefly or described in detail?

- Is it emotionally laden (reproachful or rather neutral?)

- Is it contextualized or given out of the context (for example, unnecessary information or
information related to the past events)?

(vii) the identity, race, ethnicity, creed, religion, or sexual orientation, expected testimony, criminal
record, character, reputation, or credibility of prospective witnesses other than the victim, and the
race, ethnicity, creed, religion, sexual orientation, expected testimony, criminal record, character,
reputation, or credibility of the victim;

Yes / no.

If yes, please, indicate:

- What kind of information is included in media coverage?
- Is it relevant?

- Is it proportional?

- Is it mentioned briefly or described in detail?

- Is it emotionally laden (reproachful or rather neutral?)

- Is it contextualized or given out of the context (for example, unnecessary information or
information related to the past events)?

(viii) the possibility of a plea of guilty to the offense charged, or other disposition;
Yes / no.

If yes, please, indicate:

- What kind of information is included in media coverage?

- Is it relevant?

- Is it proportional?

- Is it mentioned briefly or described in detail?

- Is it emotionally laden (reproachful or rather neutral?)

- Is it contextualized or given out of the context (for example, unnecessary information or
information related to the past events)?
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(ix) information that the lawyer knows or has reason to know would be inadmissible as evidence in a
trial».

Yes / no.

If yes, please, indicate:

- What kind of information is included in media coverage?
- Is it relevant?

- Is it proportional?

- Is it mentioned briefly or described in detail?

- Is it emotionally laden (reproachful or rather neutral?)

- Is it contextualized or given out of the context (for example, unnecessary information or
information related to the past events)?

Questions based on Article 5 of the EU DIRECTIVE ON THE PRESUMPTION OF INNOCENCE:

(x) public statements of Public authorities referring to the suspect or accused person as being guilty
until guilt has been proved according to the law

Yes / no.

If yes, please, indicate:

- Isit relevant?

- Is it proportional?

- Is it mentioned briefly or described in detail?

- Is it emotionally laden (reproachful or rather neutral?)

- Is it contextualized or given out of the context (for example, unnecessary information or
information related to the past events)?

(xi) Information on the criminal proceedings disseminated by authorities when it is not strictly
necessary for the purpose of the criminal investigation or in the public interest

Yes / no.

If yes, please, indicate:

- Is it relevant?

- Is it proportional?

- Is it mentioned briefly or described in detail?

- Is it emotionally laden (reproachful or rather neutral?)

- Is it contextualized or given out of the context (for example, unnecessary information or
information related to the past events)?
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(xii) any other information that breaches of the obligation not to refer to suspects or accused persons

as being guilty

Yes / no.

If yes, please, indicate:

- What kind of information is included in media coverage?
- Is it relevant?

- Is it proportional?

- Is it mentioned briefly or described in detail?

- Is it emotionally laden (reproachful or rather neutral?)

- Is it contextualized or given out of the context (for example, unnecessary information or
information related to the past events)?

2. Visual portrayal (based on Article 5 of the EU DIRECTIVE ON THE PRESUMPTION OF INNOCENCE)

This information is present in media coverage:

(xiii) Representation of suspects or accused as being guilty through the use of measures of physical
restraints (for instance: handcuffs, cages, leg irons or other means of enclosures, a glass box)

Yes / no.

If yes, please, indicate:

- What kind of information is included in media coverage?
- Is it relevant?

- Is it proportional?

- Is it mentioned briefly or described in detail?

- Is it emotionally laden (reproachful or rather neutral?)

- Is it contextualized or given out of the context (for example, unnecessary information or
information related to the past events)?

(xv) (xiii) Representation of suspects or accused as being guilty through the use of prison clothes or
excessive police supervising:

Yes / no.
If yes, please, indicate:

- What kind of information is included in media coverage?
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- Isit relevant?

- Is it proportional?

- Is it mentioned briefly or described in detail?

- Is it emotionally laden (reproachful or rather neutral?)

- Is it contextualized or given out of the context (for example, unnecessary information or
information related to the past

events)?

10.3. Annex 3: Prejudicial information in media coverage guidelines,
American Bar Association (2013)

«Statements regarding the following subject areas, when made by prosecutors, pose a particular risk
of violating Standard 8-2.1(a) and therefore ordinarily should be avoided by a lawyer participating in a
criminal matter as a prosecutor during the pendency of that matter:

(i) the prior criminal record of a defendant or a person or entity who has been publicly identified in the
context of a criminal investigation;

(i) the character, credibility, or reputation of a defendant or a person or entity who has been publicly
identified in the context of a criminal investigation, or the race, ethnicity, creed, religion, or sexual
orientation of such person unless such information is necessary to apprehend a suspect or fugitive;

(iii) the personal opinion of the prosecutor as to the guilt or innocence of a defendant or a person or
entity who has been publicly identified in the context of a criminal investigation;

(iv) the existence or contents of any confession, admission, or statement given by a defendant or a
person or entity who has been publicly identified in the context of a criminal investigation, or the
refusal or failure of such person to make a statement;

(v) the performance or results of any examinations or tests, or the refusal or failure to submit to an
examination or test by a defendant or a person or entity who has been publicly identified in the context
of a criminal investigation;

(vi) the nature of physical evidence expected to be presented;

(vii) the identity, race, ethnicity, creed, religion, or sexual orientation, expected testimony, criminal
record, character, reputation, or credibility of prospective witnesses other than the victim, and the
race, ethnicity, creed, religion, sexual orientation, expected testimony, criminal record, character,
reputation, or credibility of the victim;

(viii) the possibility of a plea of guilty to the offense charged, or other disposition; and

(ix) information that the lawyer knows or has reason to know would be inadmissible as evidence in a
trial».

40



10.4. Annex 4: Media outlets analysed, by country

10.4.1.Austria
TV news: ORF (public); Puls 4 (private); ATV (private)

Daily newspapers: Kronen Zeitung; Heute (free); Kurier; Der Standard; Osterreich (free) ; Die Presse

Online media: Addendum; Dossier; Unzensuriert.at; Vienna.at

10.4.2.Croatia
TV news: HRT1 Dnevnik (public); NovaTV (public); RTL (private)

Daily newspapers: Vecerniji list; Jutarnji list; 24 sata; Novi list; Slobodna Dalmacija

Weekly newspapers: 7dnevno; Globus; Nacional

Online media: Index.hr; Net.hr; T-portal)

10.4.3.France
TV news: FRANCE 2 (public); TF1 (private)

Daily newspapers: Le Parisien/Aujourd’hui en France; Le Figaro; Le Monde La Croix; Libération;
L'Humanité

Weekly newspapers: Paris Match; Le Point; L'Obs

Online media: 20minutes.fr; BFMTV.com; Huffingtonpost.fr

10.4.4.Greece
TV news: ERT (public); Skai TV (private), Alpha TV (private)

Daily newspapers: Ta Nea; Eleftheros Typos; Kathimerini; Dimokratia; Efsyn

Sunday newspaper: Protothema

10.4.5.Hungary
TV news: MTV (public); RTL (private)

Daily newspapers: Blikk; Bors; Népszava; Magyar Id6k; Magyar Hirlap; Ripost; Lokal; N6k Lapja; Story

Online media: 24.hu; origo.hu; index.hu

10.4.6.Malta
TV news: TVM (public); One TV (private)

Daily newspapers: Times of Malta; Malta Independent; Nazzion; I-Orizzont
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Weekly newspapers: MaltaToday Midweek; lI-Mument; It-Torca

Online media: Lovinmalta; Shift news

10.4.7.Spain
TV: Television Espafiola (public); Antena 3 (private)

Daily newspapers: El Pais; EIl Mundo; ABC; La Razén; La Vanguardia

Online media: El Confidencial; OK Diario; El Espafiol; eldiario.es, The Huffington Post (Spanish
version); publico.es
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